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(b) What comprises the supplemental 
portion? The supplemental portion of a 
standardized permit consists of site- 
specific terms and conditions, beyond 
those of the uniform portion, that the 
Director may impose on your par-
ticular facility, as necessary to protect 
human health and the environment. If 
the Director issues you a supplemental 
portion, you must comply with the 
site-specific terms and conditions it 
imposes. 

(1) When required under § 267.101, pro-
visions to implement corrective action 
will be included in the supplemental 
portion. 

(2) Unless otherwise specified, these 
supplemental permit terms and condi-
tions apply to your facility in addition 
to the terms and conditions of the uni-
form portion of the standardized per-
mit and not in place of any of those 
terms and conditions. 

§ 124.201 Who is eligible for a stand-
ardized permit? 

(a) You may be eligible for a stand-
ardized permit if: 

(1) You generate hazardous waste and 
then store or non-thermally treat the 
hazardous waste on-site in containers, 
tanks, or containment buildings; or 

(2) You receive hazardous waste gen-
erated off-site by a generator under the 
same ownership as the receiving facil-
ity, and then you store or non-ther-
mally treat the hazardous waste in 
containers, tanks, or containment 
buildings. 

(3) In either case, the Director will 
inform you of your eligibility when a 
decision is made on your permit. 

(b) [Reserved] 

APPLYING FOR A STANDARDIZED PERMIT 

§ 124.202 How do I as a facility owner 
or operator apply for a standard-
ized permit? 

(a) You must follow the requirements 
in this subpart as well as those in 
§ 124.31, 40 CFR 270.10, and 40 CFR part 
270, subpart J. 

(b) You must submit to the Director 
a written Notice of Intent to operate 
under the standardized permit. You 
must also include the information and 
certifications required under 40 CFR 
part 270, subpart J. 

§ 124.203 How may I switch from my 
individual RCRA permit to a stand-
ardized permit? 

Where all units in the RCRA permit 
are eligible for the standardized per-
mit, you may request that your indi-
vidual permit be revoked and reissued 
as a standardized permit, in accordance 
with § 124.5. Where only some of the 
units in the RCRA permit are eligible 
for the standardized permit, you may 
request that your individual permit be 
modified to no longer include those 
units and issue a standardized permit 
for those units in accordance with 
§ 124.204. 

ISSUING A STANDARDIZED PERMIT 

§ 124.204 What must I do as the Direc-
tor of the regulatory agency to pre-
pare a draft standardized permit? 

(a) You must review the Notice of In-
tent and supporting information sub-
mitted by the facility owner or oper-
ator. 

(b) You must determine whether the 
facility is or is not eligible to operate 
under the standardized permit. 

(1) If the facility is eligible for the 
standardized permit, you must propose 
terms and conditions, if any, to include 
in a supplemental portion. If you deter-
mine that these terms and conditions 
are necessary to protect human health 
and the environment and cannot be im-
posed, you must tentatively deny cov-
erage under the standardized permit. 

(2) If the facility is not eligible for 
the standardized permit, you must ten-
tatively deny coverage under the 
standardized permit. Cause for ineligi-
bility may include, but is not limited 
to, the following: 

(i) Failure of owner or operator to 
submit all the information required 
under § 270.275. 

(ii) Information submitted that is re-
quired under § 270.275 is determined to 
be inadequate. 

(iii) Facility does not meet the eligi-
bility requirements (activities are out-
side the scope of the standardized per-
mit). 

(iv) Demonstrated history of signifi-
cant non-compliance with applicable 
requirements. 

VerDate Mar<15>2010 11:42 Jul 25, 2013 Jkt 229169 PO 00000 Frm 00341 Fmt 8010 Sfmt 8010 Y:\SGML\229169.XXX 229169eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



332 

40 CFR Ch. I (7–1–13 Edition) § 124.205 

(v) Permit conditions cannot ensure 
protection of human health and the en-
vironment. 

(c) You must prepare your draft per-
mit decision within 120 days after re-
ceiving the Notice of Intent and sup-
porting documents from a facility 
owner or operator. Your tentative de-
termination under this section to deny 
or grant coverage under the standard-
ized permit, including any proposed 
site-specific conditions in a supple-
mental portion, constitutes a draft per-
mit decision. You are allowed a one 
time extension of 30 days to prepare 
the draft permit decision. When the use 
of the 30-day extension is anticipated, 
you should inform the permit applicant 
during the initial 120-day review pe-
riod. Reasons for an extension may in-
clude, but is not limited to, needing to 
complete review of submissions with 
the Notice of Intent (e.g., closure 
plans, waste analysis plans, for facili-
ties seeking to manage hazardous 
waste generated off-site). 

(d) Many requirements in subpart A 
of this part apply to processing the 
standardized permit application and 
preparing your draft permit decision. 
For example, your draft permit deci-
sion must be accompanied by a state-
ment of basis or fact sheet and must be 
based on the administrative record. In 
preparing your draft permit decision, 
the following provisions of subpart A of 
this part apply (subject to the fol-
lowing modifications): 

(1) Section 124.1 Purpose and Scope. 
All paragraphs. 

(2) Section 124.2 Definitions. All para-
graphs. 

(3) Section 124.3 Application for a 
permit. All paragraphs, except para-
graphs (c), (d), (f), and (g) of this sec-
tion apply. 

(4) Section 124.4 Consolidation of per-
mit processing. All paragraphs apply; 
however, in the context of the RCRA 
standardized permit, the reference to 
the public comment period is § 124.208 
instead of § 124.10. 

(5) Section 124.5 Modification, revoca-
tion and re-issuance, or termination of 
permits. Not applicable. 

(6) Section 124.6 Draft permits. This 
section does not apply to the RCRA 
standardized permit; procedures in this 
subpart apply instead. 

(7) Section 124.7 Statement of basis. 
The entire section applies. 

(8) Section 124.8 Fact sheet. All para-
graphs apply; however, in the context 
of the RCRA standardized permit, the 
reference to the public comment period 
is § 124.208 instead of § 124.10. 

(9) Section 124.9 Administrative 
record for draft permits when EPA is 
the permitting authority. All para-
graphs apply; however, in the context 
of the RCRA standardized permit, the 
reference to draft permits is § 24.204(c) 
instead of § 124.6. 

(10) Section 124.10 Public notice of 
permit actions and public comment pe-
riod. Only §§ 124.10(c)(1)(ix) and 
(c)(1)(x)(A) apply to the RCRA stand-
ardized permit. Most of § 124.10 does not 
apply to the RCRA standardized per-
mit; §§ 124.207, 124.208, and 124.209 apply 
instead. 

§ 124.205 What must I do as the Direc-
tor of the regulatory agency to pre-
pare a final standardized permit? 

As Director of the regulatory agency, 
you must consider all comments re-
ceived during the public comment pe-
riod (see § 124.208) in making your final 
permit decision. In addition, many re-
quirements in subpart A of this part 
apply to the public comment period, 
public hearings, and preparation of 
your final permit decision. In preparing 
a final permit decision, the following 
provisions of subpart A of this part 
apply (subject to the following modi-
fications): 

(a) Section 124.1 Purpose and Scope. 
All paragraphs. 

(b) Section 124.2 Definitions. All 
paragraphs. 

(c) Section 124.11 Public comments 
and requests for public hearings. This 
section does not apply to the RCRA 
standardized permit; the procedures in 
§ 124.208 apply instead. 

(d) Section 124.12 Public hearings. 
Paragraphs (b), (c), and (d) apply. 

(e) Section 124.13 Obligation to raise 
issues and provide information during 
the public comment period. The entire 
section applies; however, in the context 
of the RCRA standardized permit, the 
reference to the public comment period 
is § 124.208 instead of § 124.10. 

(f) Section124.14 Reopening of the 
public comment period. All paragraphs 
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